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OPINION

In this appeal of the summary dismissal of his post-conviction petition

Appellant, Franko Donell Fykes, asks  this Court to review the va lidity of his

conviction entered upon his pleas of guilty on March 20, 1986.  Appellant pled

guilty to aggravated rape and burglary of an automobile.  As part of the plea

agreem ent Appellant rece ived sentences totaling forty-four years. 

Without acknowledging his post-conviction petition was time-barred under

the three year statute of l imitations in effect when his conviction became final,

Appellant argues that the enactment on May 10, 1995, of the new one year

statute of limitations for post-conviction petitions creates a new one year period

in which he may file for post-conviction relief.  Our State Supreme Court has only

recently resolved this issue adversely to Appellant’s  position. Carter v. S tate,

Monroe Co., No. 03-S-01-9612-CR-00117 (Tenn. S. Ct. September 8, 1997, at

Knoxville).  Thus the petition for post-conviction relief was properly dismissed.

According ly, the judgm ent of the trial court is affirmed in all respects

pursuant to Rule 20, Rules of the Court of Criminal Appeals.  Costs of the appeal

will be taxed to the Appellant.

____________________________________
JERRY L. SMITH, JUDGE

CONCUR:

___________________________________
PAUL G. SUMMERS, JUDGE
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